
A p p l i c a t i o n  h ~ .  151 9 ,  of the Decker Development Company, 
pursuar , t  t o  11 DCMR 3 1 0 7 . 2 ,  for a v a r i  on: t h e  minimum 
width cf l o t  r e q u i r e m e n t s  (Sub- sec t ion  for A proposed  
s u b d i v i  s i c n  and c ~ ~ i s ~ r ~ ~ c ~ ~ . o i i  o f  two d 
d w e l l i n g s  in a n  R- i c t  a t  p remises  4 9  
S t r e e t - ,  N , W , ,  (Squ Lot 6 3 )  e 

~~~~1~~ DATE: September 2 8 ,  1 9 8 9  
DECISIOK DATE: September 2 0  I 1 9 8 9  (Bench Decis i -cn)  

~U~~~~~~ ORDER --_- 

The Board driLy p r o v i d e d  t i m e l y  n o t i c e  o f  p u b l i c  h e a r i n g  
on t h i s  a p p l i c a t i o n ,  by p u b l i c a t i o n   XI t he  D.C. R e g i s t e r ,  
a n d  by m a i l  t o  ANC 3E arid t o  owners of p r o p e r t y  w i t h i n  2 
f e e t  of t h e  e i t e .  

The s i t e  of  t h e  a p p l i c a t i o n  i s  l c c a t e d  i n  Advisory  
Neighborhood ~ ~ ~ ~ i . s s i o n  ( "ANC" ) 3E which i s  a u t o m a t i c a l l y  a 
p a r t y  t o  t h e  a p p l i c a t i o n ,  d i d  n o t  submi t  w r i t t e n  i s s u e s  and 
conce rns  r e l a t i v e  t o  t h e  a p p l i c a t i o n  i n  a t i m e l y  manner,  

As d i r e c t e d  by I I  D@l\/iR 3 3 2 4 . 2 ,  t h e  Board has r e q u i r e d  
t h e  a p p l i c a n t  t a  s a t i s f y  the burden  O F  p r o v i n g  t h e  e l e m e n t s  
which a re  n e c e s s a r y  t o  e s t a b l i s h  t h e  case f o r  a v a r i a n c e  
f r o r  t h e  s t r i c t  a p p l i c a t i o n  of t h e  r e q u i r e ~ ~ n ~ - ~  of PI DCMR 
01,3* r e n t i t y  appea red  a t  t h e  h e a r i n g  o r  

O t k i e r t J i  5E' X'e t o  p a r t i c i p a t e  a s  a p a r t y  i n  t h i s  
p roceed ing ,  ngEy, a d e c i s i o n  by t h e  Board -to g r a n t  
t h i s  a p p l i c a t i o n  would. riot be a d v e r s e  o any p a r t y .  Eased 
UPCX: the reccr6 b e f o r e  t h e  Board, t h e  o a r d  c o n c l u d e s  t h a t  
tl-ie appl - icant  h a s  m e t  the  burden  o f  p r o o f ,  p u r s u a n t  t o  I1 
DCKR 3 1 0 7 ,  and t h a t  t h e  r e q u e s t e d  r e l i e f  can be granted 
without s u b s t a n t i a l  dehtr iment  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  
of the zcne p l a n  as csmhodied i n  t h e  Zoning R e g u l a t i o n s  an2  
maps. It i s  t h e r e f o r e  ORDFRED t h a t  t h e  a p p l i c a t i o n  is 
GRANTED, SUBJECT to t h e  CONDITION t h a t  c o n s t r u c t i o n  s h a l l  be  
in accordance  w i t h  t h e  r e v i s e d  p l a n s  marked as  E x h i b i t  PIG. 
1 9  o€ t h e  r e c o r d .  

P u r s u a n t  t o  11 DCMR 3 3 0 1 , l  I t h e  board  has de te rmined  t o  
waive t h e  requi re reent  o f  I1 DCMR 3331 - 3  t h a t  he o r d e r  of 
t h e  Board be  accompanied by f i n d i n g s  of f a c t  and conclusions 
of l a w ,  The wa ive r  will n o t  pre-judice the r i g h t s  of any 
p a r t y ,  and i s  n o t  p r o h i b i t e d  by law. 
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VOTE : 4-0 (Charles E?, hTc)rrisr W i l . l _ i a m  F. McIn tosh ,  
Pau la  L .  Jewell and Carrie I,. Thornhill to 
grant; Tersb  Boasberg n a t  p r e s e n t ,  not 
voting) 

Executive D i r e c t o r  

PURSUAKT TO D . C .  CODE SFC, 1 - 2 5 3 1  ( 1 9 8 7 )  I S E C T I O N  267 O F  
D.C. LAW 2-38 ,  THE HUMAN RTGHTS ACT O F  1 9 7 7 ,  THE A P P L I C A N T  
I S  REQUIRED TO COMPLY FIJLTiY WITH T E E  P R O V I S I O N S  O F  D.C, LAW 
2 - 3 8 ,  AS AMENDED, C O D I F I E C  AS D.G. CODE, 'PXTLF I, GIIAPTER 25 
( 1 9 8 7 )  I ANC T H I S  ORDER I S  ~ O ~ D I ~ ~ ~ ~ ? ~ ~ D  UPON FULL C O P P L I A  
WITH T h O S E  PFOVISIONS. THE F A I L U R E  OR REFUSAI t  O F  A 
TO COMPLY WITH ANY P R O V I S I O N S  O F  D,C. LAW 2-38 ,  AS 
SHALL BE A PROPER BASIS FOR THE R E ~ ~ ( ~ ~ ~ T I O N  O F  T H I S  ORDER. 

UNDER 13. DCMR 31G3.1, "NO D E C I S I O N  OR ORDER O F  THE BOARD 

PURSUANT TO TFE ~ U ~ P ~ E ~ l E ~ T A ~  RUL,ES O F  PFACTTCP: AND PKCCEDUXE 
BEE'ORE THE: BOARD O F  ZONING ADJUSTMENT I' 

S H A I , L  TAKE E F F E C T  U N T I L  TEE DAYS AFTFR. I-IAVING BECOME F I N A L  

THIS ORDER O F  THE BOARD I S  V A L I D  A P E R I O D  O F  S I X  KGNTETS 
AFTER THE E F F E C T I V E  DATE OE' T H I S  E R ,  UNLESS W I l ' H T N  SUCH 
P E K I O E  AN A P  L I G A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  
OF OCCUPANCY I S  F I L E D  WITH 1'HE ~ ~ ~ P A R T M ~ N T  O F  C O ~ ~ U ~ ~ ~  AND 
REGULATORY A F F A I R S  

15 1 4  9order/LJ2?53 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A RD OF ZONING ADJUSTMENT 

APPLICATION N o .  1 5 1 4 9  

As Execut ive D i r e c t o r  of t h e  Board of Zoning 
Adjustment,  I hereby c e r t i f y  and a t t e s t  t o  t %TfalCb t b q t  a 
l e t t e r  has  been ma i l  t o  a l l  p a r t i e s ,  da t ed  I 

and mailed pos tage  p repa id  t o  each p a r t y  who appeared and 
p a r t i c i p a t e d  i n  t h e  p u b l i c  h e a r i n g  concerning t h i s  m a t t e r ,  
and who i s  l i s t e d  below: 

David J .  Decker  
Decker  Development Co. 
4 9 0 7  Wisconsin Avenue, N.W. 
D .C .  2 0 0 1 6  

Paul  S t r a u s s ,  Chaiperson 
ANC 3E 
P.O. Box 9953 
D . C .  20016 

EDWARD L.  CURRY 
Execut ive  Di rec to r  


